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Appendix 7.1 
Legislation Summary 



Appendix 7.1 - Legislation Summary 

 
1. Wildlife and Countryside Act 1981 (as amended). The WCA Act provides for the notification 

and confirmation of Sites of Special Scientific Interest (SSSIs) identified for their flora, fauna, 
geological or physiographical features. The Act contains strict measures for the protection and 
management of SSSIs. 

2. The Act also refers to the treatment of UK wildlife including protected species listed under 
Schedules 1 (birds), 5 (mammals, herpetofauna, fish, invertebrates) and 8 (plants).  

3. Under Section 1(1) of the Act, all wild birds are protected such that is an offence to 
intentionally: 

• Kill, injure or take any wild bird; 
• Take, damage or destroy the nest of any wild bird whilst in use* or being built; 
• Take or destroy an egg of any wild bird. 
 
∗ The nests of birds that re-use their nests as listed under Schedule ZA1, e.g. Golden Eagle, are 

protected against taking, damage or destruction irrespective of whether they are in use or not. 
 

4. Offences in respect of Schedule 1 birds are subject to special, i.e. higher, penalties. Schedule 
1 birds also receive greater protection such that it is an offence to intentionally or recklessly: 

• Disturb any wild bird included in Schedule 1 while it is building a nest or while it is in, 
on or near a nest containing eggs or young; 

• Disturb dependent young of such a bird. 
 

5. Under Section 9(1) of the Act, it is an offence to: 

• Intentionally kill, injure or take any wild animal included in Schedule 5. 
 
6. In addition, under Section 9(4) it is an offence to intentionally or recklessly: 

• Obstruct access to, any structure or place which any wild animal included in Schedule 
5 uses for shelter or protection; or 

• Disturb any wild animal included in Schedule 5 while occupying a structure or place 
which it uses for that purpose. 

 
7. Under Section 13(1) it is an offence:  

• To intentionally pick, uproot or destroy any wild plant listed in Schedule 8; or 
• Unless the authorised person, to intentionally uproot any wild plant not included in 

Schedule 8. 
 

8. The Act also contains measures (S.14) for preventing the establishment of non-native species 
that may be detrimental to native wildlife, prohibiting the introduction into the wild of animals 
(releases or allows to escape) and plants (plants or causes to grow) listed under Schedule 9. 

9. Protection of Badgers Act 1992. The Act aims to protect the species from persecution, rather 
than being a response to an unfavourable conservation status, as the species is in fact common 
over most of Britain. It should be noted that the legislation is not intended to prevent properly 
authorised development. Under the Act it is an offence to: 

• Wilfully kill, injure, take, possess or cruelly ill-treat* a Badger, or attempt to do so; 



• To intentionally or recklessly interfere with a sett# (this includes disturbing Badgers 
whilst they are occupying a sett, as well as damaging or destroying a sett or 
obstructing access to it). 

 

∗ the intentional elimination of sufficient foraging area to support a known social group of Badgers may, in 
certain circumstances, be construed as an offence 

# A sett is defined as “any structure or place which displays signs indicating current use by a Badger”. Natural 
England advice (June 2009) is that a sett is protected so long as such signs remain present, which in practice 
could potentially be for some time after the last actual occupation by Badger. Interference with a sett 
includes blocking tunnels or damaging the sett in any way 

 
10. Licences can be obtained from the Statutory Nature Conservation Organisation (SNCO) for 

development activities that would otherwise be unlawful under the legislation, provided there 
is suitable justification. The SNCO for England is Natural England. 

11. Wild Mammals (Protection) Act 1996. An Act to make provision for the protection of wild 
mammals from certain cruel acts; and for connected purposes. Covers ill-treatment of wild 
mammals; inclusive of any person who mutilates, kicks, beats, nails or otherwise impales, 
stabs, burns, stones, crushes, drowns, drags or asphyxiates any wild mammal with intent to 
inflict unnecessary suffering shall be guilty of an offence. 

12. Hedgerows Regulations 1997. ’Important’ hedgerows (as defined by the Regulations) are 
protected from removal (up-rooting or otherwise destroying). Various criteria specified in the 
Regulations are employed to identify ‘important’ hedgerows for wildlife, landscape or 
historical reasons.  

13. Countryside and Rights of Way (CRoW) Act for England and Wales 2000. The CRoW Act 
provides increased measures for the management and protection of SSSIs and strengthens 
wildlife enforcement legislation. Schedule 12 of the Act amends the species provisions of the 
WCA 1981, strengthening the legal protection for threatened species. The Act also introduced 
a duty on Government to have regard to the conservation of biodiversity and maintain lists of 
species and habitats for which conservation steps should be taken or promoted, in accordance 
with the Convention on Biological Diversity. 

14. Natural Environment and Rural Communities Act 2006. Section 41 of the NERC Act requires 
the Secretary of State to publish a list of habitats and species that are of principal importance 
for the conservation of biodiversity in England. The S41 list is used to guide decision-makers 
such as local planning authorities, in implementing their duty under Section 40 of the Act, to 
have regard to the conservation of biodiversity in England, when exercising their normal 
functions. 56 habitats and 943 species of principal importance are included on the S41 list. 
These are all the habitats and species in England that were identified as requiring action in the 
UK Biodiversity Action Plan (BAP). 

15. Conservation of Habitats and Species Regulations 2017 (as amended). The Regulations enact 
the European Union's Habitats Directive (92/43/EEC) in the UK. The Habitats Directive was 
designed to contribute to the maintenance of biodiversity within member states through the 
conservation of sites, known in the UK as Special Areas of Conservation (SACs), containing 
habitats and species selected as being of EC importance (as listed in Annexes I and II of the 
Habitats Directive respectively). Member states are required to take measures to maintain or 
restore these natural and semi-natural habitats and wild species at a favourable conservation 
status.  



16. The Regulations also require the compilation and maintenance of a register of European sites, 
to include SACs and Special Protection Areas (SPAs)1 classified under Council Directive 
79/409/EEC on the Conservation of Wild Birds (the Birds Directive). These sites constitute the 
Natura 2000 network. The Regulations impose restrictions on planning decisions likely to 
significantly affect SPAs or SACs.  

17. The Regulations also provide protection to European Protected Species of animals that largely 
overlaps with the WCA 1981, albeit the provisions are generally stricter. Under Regulation 43 
it is an offence, inter alia, to: 

• Deliberately capture, injure or kill any wild animal of a European Protected Species;  
• Deliberately disturb any wild animals of any such species, including in particular any 

disturbance likely to impair their ability to survive, to breed or reproduce, to rear or 
nurture their young, to hibernate or migrate, or which is likely to affect significantly 
their local distribution or abundance;  

• Deliberately take or destroy the eggs of such an animal; 
• Damage or destroy a breeding site or resting place of such an animal. 

18. Similar protection is afforded to European Protected Species of plants, as detailed under 
Regulation 47. 

19. The Regulations do provide a licensing system that permits otherwise illegal activities in 
relation to European Protected Species, subject to certain tests being fulfilled. 

20. The statutory requirement to provide at least 10% Biodiversity Net Gain under the 
Environment Act 2021 does not  currently apply to NSIPs under DCO, however, the latest 
Government update indicates that new NSIP applications submitted from November 2025 
onwards, will be subject to the requirements of a Biodiversity Net Gain assessment with details 
to be confirmed.  

 

 

 
1 Special Protection Areas (SPAs) are protected sites classified in accordance with Article 4 of the EC Directive on the Conservation 

of Wild Birds (79/409/EEC) (aka the Birds Directive), which came into force in April 1979. SPAs are classified for rare and vulnerable 
birds (as listed on Annex I of the Directive), and for regularly occurring migratory species.  
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